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To be i n s e r t e d a f t e r Second Paragraph on Page 2 of 

"SEASONAL EXiiMPTION OF NORTHER]̂  BRA'TCH OF SAMD AiTO 
GRAVEL INDUSTRY PROPOSED"(R-567) , 

• J-

The determination is without prejudice to a supplementary ' ; 

detennination enlarging the scope of the northern branch by including • , . 

therein such plants or groups of plants, if any, as operate in the same .._ 

manner and for the same reasons as the typical plants in the northern branch-

in other words, that shut down substantially for about six months each year 

and completely for about seven months each year because climatic factors 

raake unfrozen sand and gravel unavailable, .• , , -̂  : . 
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SEASONAL EXEMPTION OF NORTHERN BRAITCH OF SAND AND GRAVEL INDUSTRY PROPOSED 

A p a r t i a l exemption from t h e maximxcn hours p r o v i s i o n s of the Fa i r Labor 

Standards Aot fo r t h e no r the rn branch of the sand and gravel i n d u s t r y as an i n d u s ­

t r y of a seasonal n a t u r e was proposed today i n a f i nd ing made p u b l i c by the Wage 

and Hour D iv i s ion , U, S, Depar'tment of Labor . The Nat ional Sand and Gravel 

Assoc i a t i on and o the r p a r t i e s app l i ed for t h e exemptio-a, and the d e t e r m i n a t i o n of 

Harold S t e i n , A s s i s t a n t D i r e c t o r of the Hearings Branch of t h e Wage and Hour 
. 1 . •• 

D i v i s i o n , was based on tes t imony adduced a t t h e pub l i c hea r ing June 19, 1939, i n 

Washington. 

The sou the rn branch of the i n d u s t r y v/as held not to be an i n d u s t r y of 

a seasona l n a t u r e , i n Kr , S t e i n ' s de t e rmina t i on . 

In making h i s de t e rmina t ion , Mr. S t e i n used the bes t a v a i l a b l e f i gu re s 

on weather cond i t i ons throughout the country—the governing f a c t o r i n cons ide r ing 

the a p p l i c a t i o n . The boundary between t h e n o r t h e r n and southern branches of the 

i n d u s t r y , for t h e purposes of the de t e rmina t i on , runs across the e n t i r e countiry 

from Maine -to the S t a t e of Vi'ashington and follows the i so the rmic b e l t marking t h a t 

p a r t of t h e country i n which the average temperature i n December, January and 

February i s below 25° F . The n o r t h e r n branch i s he ld t o inc lude a l l p l a n t s l o c a t e d 

i n coun t i e s t h a t l i e w i t h i n the i so the rmic b e l t below 25 F . or are touched by t h e 

25 i so therm on Figure 5 of the A t l a s of American A g r i c u l t u r e i ssued ty t h e U, S, 

Department of A g r i c u l t u r e . • 

Under the exen^jtion proposed, enployers would be pe rmi t t ed t o work t h e i r 

en5)loyees up t o 12 hours a day or 56 hours a week wi thou t t h e payment of over t ime . 

The exemption would no t in any way a f f e c t t h e requirement to pay the s t a t u t o r y 

miniraum of 30 cen t s an hour of t h e c h i l d l abo r p r o v i s i o n s of t h e Fa i r Labor 

Standards Ac t , (3035) 
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If no objections are filed within a 15-day period (Notice of Opportunity 

to petition for Review—Federal Register, Tuesday, January 16, 1940) the exemption 

-will become final, • '• . 

As defined in the determination, the northern branch of the industry for 

which the exemption is proposed includes tho States of Iowa, Maine, Minnesota, 

Montana, New Hampshire, North Dakota, South Dakota, Utah, Vermont, Wisconsin 

and Wyoming; and parts of the States of Colorado, Connecticut, Idaho, Michigan, 

Nebraska, New York, Illinois, Indiana, Massachusetts, Missouri, Nevada, New 

Mexico, Ohio, Oregon, Pennsylvania and ••..'ashington. 

Following is a breakdown by counties of the States partially covered 

by the exemption: ' . - . . -

All counties in the State of Colorado except Adam.^, Arapahoe, Baca, Bent, 

Cheyenne, Crowley, Denver, Douglas, Elbert, Kiowa, Kit Carson, Lincoln, Logan, 

Morgan, Otero, Phillips, Prowers, Pueblo, Sedgwick, Washington, Veld and Yuma, 

All counties in the State of Connecticut except Middlesex, New London, 

Tolland and Vfindham, 

All counties in the State of Idaho except Ada, Benewah, Canyon, Gooding, 

Jerome, Latah, Lewis, Lincoln, Minidoka, Nez Perce, Ovryhee, Payette and Twin Falls. 

All counties in the State of Michigan except Berrian and Monroe. 

All counties in the State of Nebraska except Adams, Banner, Buffalo, 

Chase, Cheyenne, Clay, Dawson, Deuel, Dundy, Franklin, Frontier, Furnas, Gosper, 

Hall, Harlan, Hayes, Hitchcock, Jefferson, Keajmey, Kimball, Nuckolls, Pawnee, 

Perkins, Phelps, Redwillow, Richardson, Thayer and '''ebster. 

All counties in the State of New York except Genesee, Honroe, Nassau, 

Niagara, Orleans, Rockland, Seneca, Suffolk, ITayne, vrestchester and all the 

counties of the City of New York, ; , 
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The following counties in the State of Illinois; Boone, Bureau, Carroll, 

Cook, DeKalb, DuPage, Henderson, Henry, Jo Daviess, Kane, Kendall, Knox, Lake, 

La Salle, Lee, McHenry, Marshall, Mercer, Ogle, Peoria, Putnam, Rock Island, 

Stark, Stephenson, Warren, Whiteside, Vfill and YiTinnebago, 

The following coianties in the State of Indiana: Allen, DeKalb, Elkhart, 

Kosciusko, Lagrange, Marshall, Noble, Saint Joseph, Steuben and Whitley, 

The follovdng counties in the State of Massachusetts: Berkshire, 

Franklin, Hampden, Han̂ ishire, Middlesex and Worcester, 

The following counties in the State of Missouri: Atchison, Gentry, 

Harrison, Holt, Mercer, Nodaway, Putnam, Schuyler, Scotland, Sullivan and Worth, 

The following counties in the State of Nevada: Elko, Eureka and White 

Pine, • ' . 'A^y^ . . . - -\ • V, • 

The follovring counties in the State of New Mexico: Colfax, Nora, Rio 

Arriba, Sante Fe and Taos, • - y 

The following county in the State of Ohio: Williams, 

The folio-wing counties in the State of Oregon: Baker, Clackamas, . 

Deschutes, Grant, Hood River, Jefferson, Lane, Linn, Marion, Umatilla, Union and 

Wasco. 

The folio-wing counties in the State of Pennsylvania: Bradford, Erie, 

Lackawanna, McKean, Pike, Potter, Susquehanna, Tioga, TiTarren, T»''ayne and Wyoming. 

The following counties in the State of Washington: Chelan, Ferry, King, 

Kittitas, Lewis, Okanogan, Pend Oreille, Pierce, Skagit, Skamania, Snohomish, 

Spokane, Stevens, Whatcom and Yakima. , '': . 
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